RESOLUTION Q/ (45 "’/78 17[

A  RESOLUTION AUTHORIZING THE ENTERING INTO A
CONTRACT WITH POND & COMPANY WITH RESPECT TO THE
DESIGN SERVICES FOR THE MAINTENANCE FACILITY,
AUTHORIZING THE CITY CLERK TO ATTEST SIGNATURES AND
AFFIX THE OFFICIAL SEAL OF THE CITY, AS NECESSARY;
REPEALING INCONSISTENT RESOLUTIONS; PROVIDING FOR AN
EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the City of Stockbridge ("City") is a municipal corporation located within

Henry County, Georgia duly organized and existing under the laws of the State of Georgia and is
charged with providing public services to residents located within the corporate limits of the

City; and

WHEREAS, the City finds it necessaty and desirable to enter into a contract with

Pond & Company with respect to the design services for the Maintenance Facility;

THEREFORE, IT IS NOW RESOLVED BY THE CITY COUNCIL OF THE CITY

OF STOCKBRIDGE, GEORGIA, AS FOLLOWS:

1.

2!

Approval of Execution. The City Council hereby approves the contract with
Pond & Company, attached hereto as Exhibit A and the Mayor or Mayor Pro Tem
is hereby authorized to exccute said conftract with such changes as are recommended by

the City Attorney.

Documents. The City Clerk is aunthorized to execute, attest to, and seal any
documents whichmay be necessary to effectuate the amendment, subject to approval asto form

by the City Aftorney.

Severability. To the extent any portion of this Resolution is declared to be
invalid, unenforceable or non-binding, that shall not affect the remaining portions of this
Resolution,

Repeal of Conflicting Provisions, All City resolutions are hereby repealed to the extent
they are inconsistent with this Resolution.

Liffective Date, This Resolution shall be effective on the date of its approval by the City
Council and Mayor as provided in the City Charter.




SO BE IT RESOLVED this ;} 3

. ATTESm .
D (SEAL)

VANESSA HOLIDAY, cﬁy Clerk ( /)

APPROVED AS TO FORM:

MICHATL V\HIE\T;IAMS City Attorney




EXHIBIT A

CONTRACT
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BAIA m
i Document B101” 2007
Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 25th  day of May  in the year 2016
{In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:

BETWEEN the Architect’s client idemtified as the Owner: The author of this dosument has
{Name, legal status, addresy and other information) added information needed for s

. . completion. The auathor nay also

) }(’: 113'}(1) £ gtocgbridgg‘l " have revised the foxt of the original

4““’ asmg epgil d““‘" AlA standard form. An Additions and

640 N Henry Blvd. Deletions Report that notes added
Stockbridge, GA 30281 information as well as revisions to

. . ihe standard form text Is available

and the Architect: from the suthior and should be
(Name, legal status, address and other information) reviewed, A vertical Ine in the left

margin of this decument indicates
where the author has added

Pond & Company
3500 Parkway Ln. necessary Information and where
Suite 600 : the author has added to or delatad
Norcross, GA 30092 from the orlginal AIA text.
s . This document has imporiant lagal

for the following Project:

) A N e conseguences, Consuftallon with an
{Name, location and detalied description) ‘ _ atorney is encouragad with respect

to its completion or modification,

RFQ 201509-01
Replacement of Public Works Maintenance Building

Stockbridge, GA

The Owner and Architect agree as follows,

AA Document BT0{™ —~ 2007 (formerly B151™ — 1397). Copyright © 1874, 1978, 1987, 1897 and 2007 by The Ameriocan [nstiute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S, Copyrlght Law and International Treaties. Unauthorized reproduction or distiibution

" ofthis AJA® Dacument, or any portion of it, may result In severe clvil and criminal penalties, and wi be prosecuted to the maximum extent possible

undaer the law. This document was produced by AlA sofiware al 14:32,00 on G6/10/2016 undsr Order No.6883451395_1 which expires on 05/14/20186, and |s

not for resale.
User Notes: {1432156450)
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EXHBITA  INTIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.4 This Apresment is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial

Information:
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below

Initial Information such as details of the Project’s site and program, Owner’s confractors and consultants,
Architect’s consultants, Owner’s budgef for the Cost of the Work, awthorized representatives, anticipated
procurement method, and other information relavant to the Profect.)

See 13.2 for incorporation of Exhibit A,

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Worl are

set forth below
4 Commencement of constrizction date;

Qctober 2016
2 Substantial Completion date:
- " July2017
§ 1.3 The Owner and Atchitect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the

schedule, the Architect’s services and the Avchitect’s compensation,

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as sef forth in this Agreement,

AlA Dogument B101™= 2007 [formerly B154™ ~4997). Cepyrighl @ 1974, 1978, 1987, 1887 and 2007 by The American Institute of Archifects, Afl rights
raserved. WARNING: This AIA® Document is protected by U.8, Copyrioht Law and International Treaties. Unauthorized reproduction or disGibution
ofthis AIS® Document, or any portlon of It, may result in severe oivil and criminal penalties, and wilf bs prosacutod fo the maximum extent possible
under the faw, This document was produced by AA software at 44:32:00 on 06/10/2018 under Order No.6893461383_1 which explres on 8842046, and Is

nof for resale.
User Notes; {1433155460)
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§ 2.2 The Architect shall pesform its services consistent with the professional skill and cave ordinarily provided by
atchitects practicing in the same or similar locality under the same or similar circumstances. The Architect shail
performm Hs services as expeditiously as is consistent with such professional skill and cate and the orderly progress of

the Project.

5 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect fo the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appsar fo compromise the Architect’s professi onal
judement with respect to this Project,

§ 2.5 The Architectshall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normelly maintains, the Owner shall
reimbnrse the Architect for any additional cost:

(Identify types and limits of inswrance coverage, and other insurance requirements applicable to the Agreement, if

any)
A4 General Liability

_$1,000,000

2 Automobile Liability
$1,000,000

3 Warkers’ Compensation
- Statutory

A Professional Liability
$1,000,000

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usnal and customary
architecture, interior design, landscape architecture, civil, stiuctural, fire proteciion, mechanical, and electrical
engineering services, Telecommunications/Data design services will Indicate pathway’s for cabling, racks for
servers, backboards for equipment, and punch blacks for phones, A fully designed felecommunications/data system
is not a Basic Service, No testing is included in Basic Services. Services not st forth in this Article 3 are Additional

Services.

§ 3,11 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
eriteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.,

§ 3.1.2 The Architect shall coordinate its setvices with those seivices provided by the Owner and the Owner’s
consultants, The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice fo the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorlties having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall nof, except for reasonable cause, be exceeded

AIA Dogumest B0 — 2007 {formerly B151™ — 1967}, Copyrigh! © 1974, 1978, 1887, 1997 and 2007 by The Americar inetitule of Archilects. All rights
reserved. WARNING: This AIA® Document fs protectad by 1.8, Copyright Law and International Treattes. Unauthoiized reproduction or distribution
afthls AIA® Docwnent, or any portion of it, may result In severa civil and criininal penafties, and wilf be prosecutad {o the maximum extont possible
under the law. This document vras produced hy Al software sl 14:32.00 on D8/19/2016 under Order No.G6893451393 1 which expires on 09/14/2016, and is

not for resale.
: {1433165450)
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by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction,

§ 3,1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval,

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Constraction Documents and the entities providing utility services to the Project, In designing the Project, the
Architect shall respond to applicable desipn requirements imposed by such governmental authorities and by such

enfities providing utility services.

§ 3,1.6 The Architect shall assist the Owner In connection with the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 PROGRAM AND SCHEMATIC DESIGN PHASE SERVICES

§ 3.2.1 The Architect shall work with the Owner to develop one program for Owner review. The Architect shall
adjust the program two additional times if needed to satlsfy the Owner’s comments o concerns, The Architect shall
review laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a program, schedule, budget for the Cost of the Work, Project site, and the
proposed procurement or delivery method and otbet Initial Information, each in terms of the other, to ascertain the
requirements of the Project. The Architect shall notify the Oviner of (1) any inconsistencies discovered in the
information, and (2) other information or consulting services that may be reasonably needed for' the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Gwner

regarding the requirenients of the Project,

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary desiga illustrating the scale and relationship of the Project components,

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare one Schematic Design
Docaments for the Owner’s approval, The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building pians, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling, Preliminary selections of
major building systems and construction materials shall be noted on the drawings or desoribed in wrifing,

§ 3.2.5.1 The Architect shall consider environmentally responsible design altematives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is conststent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other

environmentally responsible design services under Article 4,

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit ta the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents o the Owner, and request the Owner’s
approval,

§ 3,3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3,3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shail prepare
Design Development Decuments for the Owner’s approvel. The Design Development Documents shall illustrate and

AIA Document B101™ — 2007 (formerly B151™ ~1997). Copyright ® 1974, 1978, 1887, 1957 and 2007 by The American Insfitute of Archilects. Al rights
raserved. WARNING: This AIA® Documant is protected by U.5. Copyright Law and International Treaties. Unauthorized reproduction ot distribution
rtion of It, may result n sevess civil and sriminal penalties, and will ba prosecuted to the maximum extent puassible
undler the law, This dooument was produced by AA sofiware at 14:32:00 on 06/10/2016 under Order No, 8693451393 1 which expires on 097142016, and s

not for resale,
{1433165450)
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describe the development of the approved Schematic Design Documents and shall consist of drawings and other
docoments including plans, sections, elevations, typicdl construction details, and diagrammatic layouts of building
systems to fix and desoribe the size and character of the Project as to atchitectural, structural, mechanical and
electrical systems, and such other olements as may be approptiate.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Arcliitect shall submit the Design Development Documetits to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Wotk, and request the Owner’s approval,

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illusirate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detall the quality levels of materials and systems and other requirements for the
construction of the Work, The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additlonal information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate info the Construction Documents the design requirements of povernmental
autharities having jurisdiction over the Project.

{Paragraph deleted)
§ 3.44 The Architect shall update the estimate for the Cost of the Work,

§ 3.4.5 The Architect shall submit the Censtruction Documents to the Owner, advise the Owner ofany adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s

approval,

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5,1 GENERAL
Following the Owner’s appraval of the Construction Dosuments, the Architect shall assist the Owner in (D

obtaining competitive bids; and (2) confirming responsiveness of bids or proposals.

§ 3.5.2 COMPETITIVE BIDDING )
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents,

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

A
2
3 .
4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and
5
(Paragraphs deleted)

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.71 GENERAL
§ 3.6.1.1 The Architect shall provide adminisiration of the Coniract between the Owner and the Contractor as set

forth below and in ATA Document A201™-2007, General Conditions of the Contract for Construction, If the Owner
and Contractor modify ATA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Avchitect amend this Agreement,

ALA Documeszt B407™ ~ 2007 (formerly BI51™ — {887), Copyright ® 1974, 1678, 1887, 1997 and 2007 by The Amerlcan Instiiute of Architects. All rlghis
reserved. WARNING: Tids AJAS Documant is profested by LS, Copyright Law and Intemational Treatles. Unatithorlzed reproduction or distbution
of this AIA® Doocumant, oF any portion of i, may result in severe civi and eriminal penalties, and will be prosecuted to the maximum patent possibie
whder tha law. This document was produced by AlA soltware at 14:32:00 on 06/10/2016 under Order No.6863454393_1 which expires on 08/14/2016, and |s

not for resate.
(14331565460)
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§ 3.6.1.2 The Architect shall advise and consult with the Cwner during the Constructicn Phase Services, The
Architect shall have anthority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Confractor™s failure to perform the Work in accordance with the requirements of the
Contract Documents, 'The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall nat
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other

persons or entities performing portions of the Work,

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate

for Payment.

§ 3.5.2 EVALUATIONS OF THE WORK :
§ 3.6.2.1 The Architect shall visit the site at Intervals appropriate to the stage of construction, or as otherwise

required m Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed int 8 manner indicating that the
Work, when fuily completed, will be in acoordance with the Contract Documents, However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work, On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and guality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submited by the Contractor, and (2) defects and deficiencies observed in

the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents, Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed, However, neither this authority of the Architect nor a decision made in good faith
either to sxercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contragtot, Subgontractors, material and equipment suppliers, theit agents or employees or other persons or entities

performing portions of the Work,

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance uhider, and requirements of, the
Ciontract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 3.6.2.4 Iterpretations and decisions of the Archifect shall be consistent with the fntent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings, When making such interprefations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner gnd Coniractor, shafl not
show partiality to either, and shall not be Hable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters refating to aesthetic effect shall be final if consistent with the intent expressed in the

Contraci Dosuments,

§ 3.6.2.5 Unless the Owner and Contractor designate another person fo serve as an Initial Decision Maker, as that
term is defined in ATA Document A201-2007, the Architect shall render inltial decisions on Claims between the

Owner and Contractor as provided in the Contract Docnments.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRAGTOR
§ 3,6.3.1 The Architect shall review and certify the amounts due the Coniractor and shall issue certificates in such

amounis. The Architect’s certification for payment shall constitute a repressttation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6,2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knawledge, information and belief; the Work has
progressed to the point indicated and that the quality of the Work isin accordance with the Confract Docurnents,
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minot deviations from the Contract Documents prior to completion, and (4) o specific qualifications expressed by

the Architect,

AtA Document B401 9 - 2007 (formerly B181™ - 1887]. Gopyright © 1974, 1978, 1987, 1967 and 2007 by The Amarican Instilite of Architects. All rights
tnit, raserved. WARNING: This AIA® Dogument is protected by 4.5, Copyright Law and International Traaties. Unauthorized reproduction or distribution
of this AlA® Document, or any porton of I, may result In severe cfvil and criminal penalties, and will be prosacuted to the maximum extent possible
under the faw, This document waa preduced by AIA sofware al 14:32:00 on 06/0/2016 under Order No.8898451893_1 which expires on £9/14/2018, and is

nol for resafe,
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§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed consfruction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions recelved from
Subconttactors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of

the Confract Sum.

§ 3.6,3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3,6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or
withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable prompiness while allowing

sufficient time in the Architect’s professional judgment to permit adequate review,

§ 3.6.4.2 In accordance with the Architect-approved submittal scheduls, the Architect shall review and approve or
take other appropriate action upon the Contractor’s submiitals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents, Review of such submittals is not for the purpose of delersining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
of systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any consfruction means, methods,
techniques, sequences or procedures. The Architect™s approval of a specific item shall not indicafe approval of an

asserbly of which the ttem is a component,

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architeot shall specify the
appropriate performance and design ctiteria that such services must satisfy. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect, The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals

perfortmed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents, The Architect shall set forth in the Coniract Docurments the requirements for requests
for Informatlon, Requests for information shall include, at a minimum, a deteiled written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s responise to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable prompiness, If appropriate, the Architect shall prepare and issue supplemental Drawings and

Specifications it response (o requesis for information,

§ 3.6.4.5 The Architect shall maintain a record of submittals and coples of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 3.6.5 CHANGES IN THE WORK
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract

Documents and do tiot Involve an adjustmert in the Confract Sum or an extension of the Confract Time. Subject fo
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owmer’s approval and execution in accordance with the Contract Docynents.

§ 3.6.5.2 The Architect shall rnaintain records rolative o changes in the Work.

§ 3.6.6 PROJECT COMPLETION
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the

date of final completion; issue Certificates of Substantial Completion; receive from the Coniractor and forward to
the Owner, for the Owner’s review and records, written warranties and refated documents required by the Confract

ATA Documont Bi 0194 - 2007 [formerly B151™ —~ 1897). Copyright © 1974, 1978, 1687, 1897 and 2007 by The American instilute of Archltecls, Al fghts
reserved. WARNING: This AlA® Document is profected by U1.5. Gopyright Law and lnternational ‘Treaties, Unauthorlzed reproduction or distributlon
pfthiz AIA® Document, or any portion of it, may resuit in severe eivll and criminal psnaliies, and will be prosecuted to the maximiim extent possihle
under the law. This desumsnl was produced by AIA software at 14:32:00 on 06/10/2016 under Order No.8893451393_1 which explres on 08/14/20186, and Is
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Documents and assembled by the Coniractor; and issue 8 fina! Certifivate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Confract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conibrmance of the Work with the
requirements of the Contract Documents and fo verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected,

§ 3.6.6.3 When the Work is found fo be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum rematning to be paid the Confractor, including the amount to be retained from the
Confract Sum, if any, for final completion or correction of the Work,

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: ()
consent. of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; )
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Ovmer against tiens; and (3) any other
documentation required of the Contractor under the Condract Documents,

§ 3.6.6.5 Upon request of the Owner, and ptior fo the expiration of one year from the date of Substantial
Completion, the Architect shafl, without additional compensation, conduct a meeting with the Owner to review the

facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES
§ 4,1 Additional Services listed below are not included in Basic Services but may be required for the Project, Tl he

Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit, )

Additional Setvices Responsibifity Location of Service Description

(Arehitect, Owner | (Section 4.2 below or in an exhibit

or attached to this document and
Not Provided) . identified below)
§ 412 Muliiple preliminary designs Not Provided
§ 443  Mensured drawings Not Provided -
8 414  Existing facilities surveys Not Provided
§ 415  Site Evaluation and Planning (B203™-2007) | Not Provided
§ 446  DBuoilding Information Modeling Not Provided

(E202™-20(8)

As Described in

§ 417  Civil engineering Bagic Services
As Desctibed in
§ 418  Landscape design Basic Services
o As Deseribed in
§ 41,9  Architectural Interior Design (B252™-2007) | Basic Services
§ 4110 Value Analysis {B204™-2007) Not Provided
§ 4191  Detailed cost estimating Not Provided
§ 4142  On-site Project Representation (B207™-2008) | Not Provided
§ 41143  Conformed construction documents Not Provided
§ 4114  As-Deslpned Record drawings Not Provided
§ 4115 As-Constructed Record drawings Not Provided
| § 41,186 Post occupancy syaluation Not Provided
1 § 4117 Pacility Support Services {B210™-2007) Not Provided
§ 41.1¢  Coordination of Owner’s consultants Not Provided
§ 44.20 Telecommunications/data design As Deseribed in
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. Basic Seryices

§ 4121  Security Evaluation and Planning Not Provided
(B206™-=2007)

§ 41.22  Commissioning (B211™-2007) Mot Provided

§ 41,23 Extensive environmentally responsibje design | Not Provided

§ 44,24 LEED® Certification (B214™—2012) Not Provided

§ 4.1.25  Fast-track design services Not Provided

§ 4128 Historic Preservation (B205™2007) Not Provided

§ 41.27  Purniture, Furnishings, and Equipment Design | Not Provided
: (B253™-2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, ifnot

further described in an exhibit attached to this document.

§ 4.3 Additional Services may be provided afler execution of this Agresment, without invalidating the Agreement,
Except for services required due fo the fault of the Architect, any Additional Services provided in accordance with

this Seotion 4.3 shall entitle the Architect to compensation pursuant to Section 11,3 and an appropriate adjustment in

the Architect’s schedule,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following setvices until the Architect receives the Owner’s written authorization:

i

a1

Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,

~ complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery

- method;
Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;
Changing or editing previously prepared Instrumments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;
Services necessitated by decisions of the Owner nof rendered in a thmely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or confractors;
Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
guthorized recipients;
Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;
Preparation for, and aitendance at, a public presentation, mecting or hearing;
Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
Hvaluation of the qualifications of bidders or persons providing proposals;
Consultation concerning replacement of Work resulting from fire or other cause duting construction;

or
Assistance to the Initial Decision Maker, if other than the Architect,

§ 4.3.2 To avold delay in the Construction Phase, the Architect shall provide the following Additional Setvices,

notify the Owner with reasonable prompiness, and explain the facts and circumstances giving rise to the need, If the

Ownet subsequently determines that all or parts of these services are not required, the Owner shall give prompt

written notice to the Architeot, and the Owner shall have no further obligation {o compensate the Architect for those

services:

A
2

Reviewing a Conttactor’s submittal out of sequence from the submittal schedule agreed to by the

Architeot;
Responding to the Contractot’s requests for information that are not prepared in accordance with the

Confract Documents or where such information is available to the Contractor from a careful study
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and comparisan of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contracter’s
proposals and supporting data, or the preparation or revision of Instruments of Servies;

4  Evaluating an extensive number of Claims as the Initial Decision Maker;

5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions fo
Instroments of Service resufting therefrom; or

6 Tothe extent the Architect’s Basie Services are affected, providing Construction Phase Services 60

days aftor (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the Emits set forth below as Additional
Services, When the limits below are reached, the Architect shall notify the Owner;
A Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Confractor
.2 18 (Eighteen ) visits to the site by the Architect over the duration of the Project during constriuction
3 - 1 (One) inspections for any portion of the Work fo determine whether such portion of the Waorle is
substantially complete in accordance with the requirements of the Conitact Documents
4 1 (One)inspections for any portion of the Work to determine final completion

§ 4.3.4 Irthe services covered by this Agreement have not been completed within 15 {fifieen ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be

compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements fot and limitations on the Project, including a wriften program which. shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flextbility,
expandability, special equipment, systems and siie requirements, Within 15 days afler receipt of a written request
from the Architect, the Owner shall firnish the requested information as necessary and relevant for the Architect to

evaluate, give notice of or enforce lien rights,

§ 5.2 The Owner shalt establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6,1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs, If the Owner significantly increases or decreases the Owner’s budgot for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding

~ change in the Project’s scops and quality.

§ 5.3 The Owmer shall identify a reﬁresentativc authorized to act on the Owner’s behalf with respect te the Project,
The Owner shail render decisions and approve the Architect’s submittals in a timely manner itt order to avold

" unreasonable delay in the orderly and sequential progress of the Archifect’s setvices,

§ 5.4 The Owner shall firnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Projoct, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of strects, alleys, pavements and adjoining propetty and sfractures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing butldings, other improvements
and trees; and information concerning svailable niility services and lines, both public and private, above and below
grade, including inverls and depths, All the information on the survey shall be referentced 1o a Projoct benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not Hmited o test

borings, test pits, determinations of soil bearing values, percolstion tests, evaluations of hazardous materials, gelsmio -

evaluation, ground corrosion fests and resistivity tests, including necessaty operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consuftants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scape of services in the contracts between the
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Ovmer and the Owner's consultants. The Owner shall firnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when tho Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
tequite that its consultants maintain professional Eability insurance as appropriate to the services provided.

§ 5.7 The Owner shell furnish tests, inspections and reports required by law or the Coniract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing setvices, that may be
reasonably necessary at any time for the Project to mest the Owner’s needs and interasts,

§ 5.9 The Owner shall provide prompt writfen notice to the Architect if the Owner becomes aware of any fault or
defect in the Prqject, including etrors, omissions or Inconsistencies in the Architect’s Instraments of Service,

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specialiy
authorized, the Owner shall endeavor to communicate with the Confractot and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents, The Owner shall prompily notify
the Architect of any direct communications that may affect the Architect’s services,

§ 5.11 Before executing the Contract for Construction, the Ownar shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
'The Owner shall provide the Architect a copy of the executed agresment between the Owner and Condractor,
including the General Conditions of the Coniract for Construction,

§ 5,12 The Owaer shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever if is in prepatation ot progress,

ARTICLE 6 GOST OF THE WORK

§ 6.1 For purpases of this Agreement, the Cost of the Work shall be the tofal cost to the Owner to consfruct alt
elemenis of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work doss not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the

Ownet,

§ 6.2 The Owner’s budget for the Cost of the Work is pravided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Ovmer’s budget for the Cost of
the Work, the preliminary estimate of the Cast of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor fhe Owner has control over the cost of [ahor, matetials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Adtchitect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared ot agreed {o by the Avchitect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materfals, equipment, component systets and types of
constraction are to be included in the Contract Documents; to make reasonable adjusiments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work, The Architect’s estimate of the
Cost of the Work shall be based on current avea, volume or similar concaptual estimating techniques. Ifthe Owner
vequests detailed cost estimating services, the Architect shall provide such services as an Additional Service under

Arficle 4, .
§ 6.4 If the Bidding Phase has not commenced within 99 days after the Architect submits the Construction

Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general lovel of prices in the applicable consiruction market,
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§ 6.5 If at any iime the Architeot’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Praject’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments,

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid proposal, the Owner shall

give written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or renegotiating of the Project within a reasonable time;

terminate in accordance with Section 9.5;

in consulfation with the Architect, revise the Project program, scope, or qualify as required to reduce
the Cost of the Work; or

& implement any other mutually acceptable alternative.

¥

B G ho

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Worl at the
conglusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Constryction Documents shall be the iimit of the Architect's respensibility under this
Axticle 6. fihe Cast of Work is not more than 10% above the Owner’s udget the Architect is not obligated to

modify the doczments.,

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting patty is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project, If the Owner and Architect intend to transmif Instruments of
Service or any other information or documentation in digital form, they shall endeavor fo establish necessary

profocols governing such iransinissions,

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Insiruments of Service, including the Drawings and Specifications, and shall retain all comron law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Setvice solely and exclusively for purposes of constructing, nsing, maintaining, altering
and adding to the Projéct, provided that the Owner substantiaily performs its obligations, including prompt payment
of all sums when due, nnder this Agreement. The Architect shall obtain shmilar nonexclusive licenses from the
Architects consultanis consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Confractor, Subconiractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Servics solely
and exclusively for use in performing services or construction for the Project. ' the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without refaining the avthor of the Instruments of
Service, the Owner releases the Architect and Architect’s consalfant(s) from all claims aad causes of action arising
from such uses, The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Avchitect and its consnltants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Ovner

righifully terminates this Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other loense or right shali be deemed granted or implied
under this Agreement. The Owner shall not assign, defegate, sublicense, pledge or otherwise fransfer any license
granted herein to another party without the prior wrilten agreement of the Architect, Any unauthorized use of the
Instruments of Service shall be at the Qwner’s sole risk and without liability to the Architect and the Architect’s

consultants.
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ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL
§ 8,11 The Owner and Architect shall commence all olaims and causes of action, whether in contrac, tort, o

otherwise, against the ofther atising out of or related to this Agreement in accordance with the requirements ofthe
method of binding dispute resolution selected in this Agreement within the period specified by applicable Iaw, but in
any case not more than 10 years aflet the date of Substantial Completion of the Work. The Owner and Architect
watve afl claims and canges of action not commenced in accordance with this Section §.1.1.

§ 8,12 To the extent damages are covered by property insurance, the Owner and Architect waive all righs against
cach other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AJA Document AZ01-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consulfanis, agents and employees of any of them similar waivers in favor of the other parties

enumerated herein,

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement, This mutual waiver is applicable, without limitation, to all consequential
damages due to cither party’s termination of this Agresment, except as specifically provided in Seciion 9.7.

§ 8.2 MEDIATION
§ 8.2.1 Any claim, dispute or other matter in question arising out of or refaied to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution, If such matter relates to or is the subject of  lien
arising out of the Avchitect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question beiween
them by mediation which, unless the parties mutually agree otherwlse, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement, A request for mediation shall be made in writing, delivered to the ofher party to the Agresment, and
filed with the person or entity administering the mediation, The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation ghall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbifration
proceading is stayed pursuant to this sectlon, the parties may nonetheless proceed to the selection of the arbitrator(s)

and agree npon a schedulo for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shail be held in the place
where the Project is located, unless another looation is mutually agreed upon. Agreernents reached in mediation shal

be enforceable as settlement agresments in any court having jurisdiction theseof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding

dispute resolution shall be the fllowing:
(Check the appropriate box. If the Ovwner and Architect do not seleot a method of binding dispute resclition below,

or do not subsequently agree inwriting to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction,)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
I X ] Litigation in a court of competent jurisdiction

o[ .] -Other (Specify)

{(Paragraphs deleted)
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ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agroemont, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement, F the Architect elects to suspond services, the Architect shali give
seven days’ writien notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage oaused the Owner because of such suspension of
services, Befote resuming services, the Architect shall be paid all sums due prior to suspension and any sxpenses
incurred in the interraption and resumption of the Architect’s services, The Architect’s fees for the remairing

services and the time schedules shall be equitably adjusted.

§ 9.2 Ifthe Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time

schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not fess than seven days’ written notice.

§ 9.4 Bither party may terminate this Agreement upon not less than seven days’ written notice shouid the other party
fail substantialiy to perform in accordance with the terms of this Agreement through no fault of the party initlating

the termination,

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owmer’s convenience and without cause,

" § 9.6 In the svent of fermination not the fault of the Architect, the Architect sh all be compensated for services

performed prior to termination, together with Reimbursable Expenses then due and all Termination Bxpenses as
defined in Section 9.7,

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s savices and include expenses
directly aftributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not petforined by the Architect,

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEQUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arhifration Act shall govern

Section 8.3,

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction,

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the

" written consent of the other, except that the Ownet may assign this Agreement to a lender providing financing for

the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10,4 If the Owner requests the Architect fo exeoute certificates, the proposed language of such certificates shail bs
submitted to the Archifect for review at [east 14 days prior to the reguested dates of execution, If tho Owner requests
the Architect fo execute consents reasonably required to facilitate assignment to & lender, the Architect shall execute
alt such consens that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilitics beyorid the scope of this Agresment.
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& 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architeot,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, fhiazardous matertals or toxic substances in any

form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the desipn of the

- Project among the Architect’s promotional and professional materials. T he Architect shafl be given reasonable

access to the completed Project to make such representations. However, the Avchitect’s materlals shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner fo be confi dential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promolional materials for the Projeot.

§ 10.8 Ifthe Architect or Owner receives information specifically designated by the other party as "confidential” or
yusiness proprietary,” the recetving party shall keep such information sirictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those wha need o know the content of such information in order
to perform services or construction solely and exclusively for the Project, or {3) its consultants and contractors
whose coniracts include simifar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATICN
§ 11.1 For the Architect’s Basic Services described under Artiole 3, the Owner shail compensate the Archifect as

follows:
(Insert amouni of, or basis for, compensation.)

Hourly Rates as represented in Exnibit B

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows!
(Insert amount of, or basis for, compensation, If necessary, list specific services towhich partleular methods of

compensation apply.)
Hourly Rates as represented in Exhibit B

§ 1.3 For Additional Services that may atise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amowmi of, or basis for, compensation,)

Hously Rates as represented in Exhibit B

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not inchided in Section 11.2 or
11.3, shall be the amount invoiced to the Architecs plusten percent (10 %), or as otherwise stated below:

(Paragraph delefed)

{Table deleted)

(Paragraph deleted)

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Archifect’s and Architect’s consulfants’ normal review
practices. -~ = -

(If applicable, atiach an exhibit of hourly billing rafes or insert them below.)

Hourly Rates as represented in Exhibit B

(Table deleted)
§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

ALA Dosument B104™ ~ 2007 {formerly BA61™ —1897), Copyright © 1874, 1978, 1987, 1857 and 2007 by The American Instilute of Architacts, Alf rights

teserved. WARNING: This MA® Dosument Is profected by U.8, Gopyright Law and International Treatles, Unauthorized repradection or disfribution
of this AIA® Document, or any porilon of it, may resuit In severe clvli and eriminal penalties, and will be prosecuted to the maximem extent possible
under the faw. This document was produced by AJA software al 14:32:00 on 06/10/2016 under Ordar No.6883451383_1 which expires on 09/14/2018, and s

ot for resale.
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Transportation and authorized out-of-town travel and subsistence;

Long distance services, dedicated data and communication services, teleconferences, Project Web

sites, and exiranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Pastage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Ownet;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner;

8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or [imits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants;

9 All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses; and

A1 Other similar Project-related expenditures,

o =

Nt o

§ 11,8.2 For Reimbursable Expenses fhe compensation shall be the expenses incutred by the Architect and the
Architect’s consultants plus fificen percent (15 %) of the expenses Incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVIGE

T the Owner terminates the Architect for its convenience under Section 9.5, or the Archifect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as

follows:
] $40,000
§ 1910 PAYMENTS TO THE ARCHITECT

(Paragraph deleted)

§ 11.10.2 Unless ctherwise agreed, payments for services shafl be rade rnonthly in proportion fo services
performed. Payments ate due and payable upon presentation of the Architect’s invoice, Amounts unpaid 60 (sixty
) days afler the invoice dafe shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Tnsert rate of monthly or anntial Interest agreed upon,)

ten % 10%

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to fmpose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to coniractors far the cost of changes in
the Work unless the Architect agrees or has been found fiable for the amounts in a binding dispute resolution

proceeding,

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, snd serviges performed on
the basis of hourly rates shall be available fo the Owner at mutvally convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement ate as follows:

ARTIGLE 13. SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Avchitect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended ouly by written instrument signed by both Owner and Aschitect,

§ 13.2 This Agreement is comprised of the following dacuments listed below:

. AlA Document 5104 —~ 2007 (formarly B151™ ~ 1987}, Copyright © 1674, 1978, 1987, 1857 and 2007 by The American Institule of Architects. A rights
Init, resarved, WARNING: This AIA® Documnent [s protected by 1.5, Gopyright Law and International Treatlos. Hrauthorlzed reproduction or disfibution 16
of this AIA® Document, or any poriion of It, 1eay result in severe clvil and eriminal ponaities, and will be prosecuted to the maximum oxteat possible
under the law. This document was produced by AlA software at 14:32:00 on 06/10/2046 under Order No.8BO3451363_1 which explres on 09/14/2016, and is

notfor resale,
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A4 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2

.3 Other documents:
, (List other documents, {f any, including Exhibit A, Inttial Information, and additional scopes of
service, ifany, forming part of the Agreentent.)
| Exhibit A and Exhibit B

This Agreement entered into as of the day and year first written above,

OWNER ~ - ARCHITECT

(Stgnature) (Si‘gnature)
John Cassidy, Executive V.P,
(Printed name and titie} (Printed name and title)

AlA Documtent B101™ — 2007 (formerly B151™ — 1887). Copyright @ 1974, 4978, 1987, 1997 and 2007 by Tha American insfifute of Architeots, All rights
Init. reserved, WARNING: This AIA® Document Is protected by U.S. Copyright | aw and International Treatles, Unauthorized reproduction or distribution
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] under the law. Tiis document was produced by AlA software al 14:32:00 on 06/10/206 under Order No.8823451393_f which expires on 09/14/2016, and Is
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Additions and Delstions Report for
AIA® Document B101™ - 2007

“This Additions and Beletions Report, as defined on page 1 of the associated dosument, reproduces below all text the author has
added 1o the standard form AlA documeant in order fo complete it, as well as any text the author may have added fo or deleled from
ths original AlA text, Added text s shown underfined. Deleted text is Indicated with a horizontal line through the original AlA text.

Note: This Addilons and Deletions Report is provided for information purpeses only and is not incorporated into or constilute any
part of the associated AlA document. This Additlens and Delefions Report and Its associated document were generated

shmultaneousty by AIA software at 14:32:00 on 06/10/2016.

PAGE 1

AGREEMENT made as of the 25th__day of May__in the year 2016

City of Stockbridge
Puarchasing Department
4640 N. Henry Blyd.

Stockbridge, GA 30281

Pond & Company
3500 Parkway Ln,
Suite 600

Mororess, GA 30092

(1)

RFEQ 201509-01
Replacement of Public Works Maintenance Building
Stogkbridge, GA

PAGE 2

See 13.2 for incorporation of Exhibit A,

Qctober 2016

July 2017
PAGE 3

$1,000.000

$1.000.000
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No.6823451393_1 which sxpires on 09/14/20186, and is not for resale.
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Statutory

$1,000,000 ,

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary

architecture, interior design, [andscape architecture, civil, structural, fire protection, mechanical, and electrical
engineering services. Telecommunications/Data design services wil} indicate pathwey’s for cabling, racks for
servers. backboards for equipment, and punch blooks for phones, A fully designed telecommunications/data system

is not a Basie Service. No testing is included in Basic Services. Services not set forth in this Article 3 are Additional

Services,

PAGE 4

§ 3.2 PROGRAM AND SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review-the program-and other-informution-furnished-by the Ownerand-work with the

Owner to develop one program for Owner review. The Architect shall adjust the program two additional times if
noeded to satisfy the Owner’s comments or concerns, The Architect shafl review laws, codes, and regulations

appleable to the Avchitect’s services,

§ 3.2.2 The Architect shall prepare a preliminary-evaluation-ofthe Owner's-program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, esch in
tetms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be

reasonably needed for the Project.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare ons Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, seotions and elevations; and may
include somo combination of study models, perspective sketches, or digital modeling, Preliminary selections of
mmajor building systems and construction materials shall be noted on the drawings or described in writing,

§ 3.3.1 Based on the Owner’s approval of the Scheragtio Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Avchitect shall prepare
Design Development Documents for the Owner’s approval, The Design Development Documents shall illustrate and
- deseribe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction defails, and diagrammatic layouts of building
systems to fix and describs the size and character of the Project as to architectural, structural, mechanical and
electricnl systems, and such other elements i

as may be appropriate, The
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SpecHications andmayinolide-bidding requiroments and-sample-forms:

%eﬁeh%eeﬁhmg&e@wﬂ%&&ﬁ%ﬁﬁﬁﬁﬁ-ﬁ%e&m%wﬁweem&eﬁmllowing the Owner’s
approvai of the Construction Documents, the Architect shall agsist the Owmer in (1) obtaining either-eompetitive
bidsornegotisted proposals; competitive bids: and (2) confirming responsiveness of bids or propesais;-(3)

determining the sucesssfl-bid-orproposal-ifeny;-and: (4)-swardingand preparing contracts-for-construction:
proposals.

re-biddi fis—ns-di L sho O i

WMW@MMWWM@M&WWM&%M
e [ diatrit |denda identifyi daurbotit 1L prospective-bidders:

M%mmmwm{mmmwﬁhmep%@emmmmmm
ol {dintell tdende idontifyi | eubetitat " . otors.

PAGES
§ 412  Muitiple preliminary designs Not Provided
§ 413  Measured drawings Not Provided
§ 41,4  Existing faciiities surveys Not Provided
§ 418 Site Evaluation and Planning (B203™-2007) Mot Provided
§ 416  Boilding Information Modeling Not Provided
(B20272008)
As Described in
§ 417 _ Civil engincering Basic Services
. As Described in
§ 418  Landscaps design Basic Services

Additions and Deletions Report for AlA Document B107™ - 2007 {formerly B1B1™ — 1987}, Copyrighl © 1874, 1978, 1687, 1997 and 2007 by The
Ainerloan Institute of Archilects, All rights reserved, WARNING: This ALA® Doeumont Is protected by U.S. Copyright Law and International Traatles.
Unguthorized roprodustion or distribution of this AA® Document, or any portion of it, may resulf In savere clvli and oriminal penalfies, and will be
prasecuted to the maximum exfent passible underthe law. Thls document was praduced by AlA software at 14:32:00 on 0611 072016 updsr Order
No.6683451393_1 which exglres on 09/14/2016, end is not for resale,
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As Described in
§ 418  Architectura Interior Design (B252™-2007) | Basic Services
§ 4410 Value Analysis (B204™-2007) Not Provided
§ 4141 Detailed cost estimating Not Provided
§ 41.12  On-site Praject Representation (B207™+-2008) j Not Provided
§ 4113 Conformed construction documents Not Provided
§ 4114 As-Designed Record drawings Net Provided
§ 4115 As-Constructed Record drawings Mot Provided
§ 4116 Post occupancy evaluation Nat Provided
§ 4147 _ Facility Support Services (B210™-2007) Not Provided
§ 4119 Coordination of Owner’s consultants Not Provided
As Described in
§ 4120 Telecommunications/data design Basic Services
§ 41.21  Security Evaluation and Planning Not Provided
(B206™.-2007)
§ 41,22 Commissioning (B211%-2007) Not Provided
§ 41.23  Bxtensive onvironmentally responsible design | Not Provided
§ 4124 LEED® Certification (B214™-2012) Not Provided
§ 41.25 Fast-track deslgn services Not Provided
§ 4126  Histotle Preservation (B205™-2007) Not Provided
§ 4.1.27  Furniture, Furnishings, and Equipment Design | Not Provided
(B253TM—2007? '
PAGE 10
4 —Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
2 {18 (Eighteen) visits fo the site by the Architect over the duration of the Project duving
construction

3 {£—)-1(One) inspections for any portion of the Work to determine whether such portien of the Work
is substantially complete in accordance with the requirements of the Contract Doocuments
4 (1 (One) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within £&——L5 (fifteen } months of the
date of this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall

be compensated as Additional Services.

PAGE T

§ 6.4 If the Bidding or Negetintien-Phase has not commeticed within 90 days after the Architect submits the
Construction Decuments to the Cwaer, through no fault of the Architect, the Ownet’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general fevel of prices in the applicable construction market.

PAGE 12

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid ernegetiated-proposal, the Owner shall

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary fo comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6 I. The
Architect’s modification of the Consiruction Documents shall be the limit of the Architect’s responsibility under this

Additions and Dslations Report for AlA Documant B10T™ — 2007 {formerly B161" — 1897), Copyright ® 1974, 1878, 1887, 1997 and 2007 by The
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Ariicle 6, Ifthe Cost of Wotk is not more than 10% above the Owner’s budget the Architect is not obligated to
modify the documents,

PAGE 13

[X ] Titigation in a court of competent jurisdiction

PAGE 15

Hourlv Rates as represented in Exhibit B

Hourly Rates as represented in Exhibit B
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Hourly Rates as represented in Exhibit B

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Seoction 1 L2 or
11.3, shall be the amount invoiced to the Architect plus pereest-{——rten percent (10 %), or as otherwise stated

below:

%WWWMMW@MW&W&M&W@&
the-eompensation-for-ench-phase-of services-shall-be-as-follows:

Sehematic Design Phase percent —{ %y
PesipnDevelopment Phase percent— S
Constystien-Documents pereent—{ %3

wr

Hourly Rates as represented in Exhibit B
Emnployoe-orCategory Rate

PAGE 16

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus pereent (—fifleen percent (15 %) of the expenses incurred.

$40.000

§ 11.10.2 Unless otherwise agreed, payments for services shall bo made maonthly in proportion to services
performed. Payments are due and payable upon. presentation of the Architect’s invoice, Amounts unpaid 60 ( sixty
) days after the invoice date shafl bear interest af the rate entered below, or in the absence thereof ai the legal rate
prevailing from time to titme at the principal place of business of the Architect.

e

47 — 2007 (formerly BAE] ™ — 1957}, Copyrght © 1974, 1978, 1987, 1997 and 2007 by The
Amailean Institute of Arehitecls. All Hghts reserved, WARNING: This MA® DPocument is protected by LLS. Gopyright Law and Infernalfonal Treatles.
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ten % 10%
PAGE 17

2 ATA DocumentEI01™M 2007, Dislial-Data-Protocol Bxbibitif eompleted;-or-the-follewing:

Exhibit A and Exhibit B

_John Cassidy, Executive V.P.
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Certification of Document’s Authenticity
AIA® Document D40T™ ~ 2003

I, John Cassidy, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 14:32:00 on
06/10/2016 under Order No. 6893451393 1 from AlA Contract Documents software and that in preparing the
attached final docurnent I made no changes to the original text of ATA® Document B101™ — 2007, Standard Form
of Agresment Between Owner and Architect, as published by the ATA in its software, other than those additions and

deletions shown in the associated Additions and Deletions Report.

{Sigred)

(Title)

(Dated)
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